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Honorable Mitch McConnell F‘EE()EE'\/EE[)

United States Senate
120 Russell Senate Office Building
Washington, DC 20510 MAR 17 1993

Dear Senator McConnell: FEDERAL COMMUMICATIONS COMMISSION
OFFICE OF THE SECRETARY

Thank you for your letter on behalf of Mr. Bob Kincer, General Manager of Fox

Creek Rural Electric Cooperative Corporation, regarding implementation of the

programming access regulations in the Cable Television Consumer Protection and

Competition Act of 1992,

The 1992 Cable Act prohibits unfair or discriminatory practices in the sale of
programming in order to foster the development of competition to cable systems
by increasing access to programming by other multichannel video programming
distributors. 1In the 1992 Cable Act, Congress instructed the Commission to
adopt implementing regulations pertaining to program access. In accordance
with the statute, the Commission invited comment on provisions that will
govern access to multichannel video programming (Notice of Proposed Rulemaking
in MM Docket No. 92-265, released December 24, 1992). In particular, we
sought comment on proposed regulations to prohibit: (1) undue influence by
cable operators upon actions by affiliated program vendors, (2) price
discrimination by vertically integrated satellite cable programming vendors
and satellite broadcast programming vendors, and (3) certain exclusive
contracting practices that the Commission finds not to be in the publiec
interest. We also recognized testimony in the legislative history of the 1992
Cable Act that caused Congress to conclude that vertically integrated program
suppliers have the incentive and ability to favor their affiliated eable
operators over other multichannel programming distributors. In addition, we
also indicated that the Commission previously found anecdotal evidence that
some vertically integrated programming suppliers and cable operators may have
indeed used anticompetitive actions against other programming services and
competing multichannel providers.

Please note that Mr. Kincer's comments will be placed in the official record
of MM Docket 92-265, so that they will receive full consideration prior to
any action the Commission takes to implement the provisions of the 1992 Cable.
Act.

Sincerely,
!
/ N
Roy J. Stewart P e -
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MITCH MCCONNELL ,\;9’1// COMMITTEES
/y)/vvﬁ\} J APPRE):::;&STIONS
Mnited States Senate ()QA

RULES
WASHINGTON, DC 205101702 64

February 17, 1993

Mr. Alfred Sikes

Chairman

Federal Communications Commission
1919 M Street

Washington, DC 20554

Dear Mr. Sikes:

Mr. Bob Kincer, General Manager of Fox Creek Rural Electric Cooperative Corporation,
recently shared with me his concerns on the Federal Communications Commission's (FCC)

- December 24, 1992 Notice of Proposed Rule Making pertaining to Section 19 of the 1992
Cable Act.

Mr. Kincer is concerned with the FCC's interpretation of the 1992 Cable Act's provisions on
price discrimination in the multichannel video programming market. I would greatly
appreciate your review of his concerns. For your convenience, I have enclosed a copy of Mr.
Kincer's correspondence.

Thank you very much for your consideration.
Sincerely,

ITCH McCONNELL
UNITED STATES SENATOR
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This is why we are .concerned by the tone of the FCC's
NPRM on the subject. The FCC seems to have had some
difficulty understanding Congress' intentions regarding
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in the video marketplace by bringing an end to the
already-existing monopolistic pricing practices of many
cable~owned programmers. Despite this clear mandate,
the FCC issued an NPRM that doesn't even admit that

price discrimination exists.

By writing this letter, I hope to impress upon you the
reality of this ©price discrimination. For our
consumers, it really is a dollars and cents issue. And
it 1is completely unnecessary; 1t costs cable owned
programmers and satellite carriers no more to serve the
rural home dish market than the urban cable market.

I urge you to review the NPRM issued by the FCC on
December 24, and help us ensure that rural residents of
Kentucky are protected against price discrimination by
lending your voice to our objection to this NPRM. I
hope you will encourage the FCC to completely fulfill
their duty to you and the citizens of this nation by
issuing regulations which will encourage competition in
the video marketplace and bring an end to the
unjustifiable discrimination against the non-cable video
marketplace by cable owned programmers. On behalf of
the thousands of home satellite dish owners living in
rural Kentucky, I thank you for your support.

FOX CREEK RURAL ELECTRIC
COOPERATIVE CORPORATION

Baa‘l{uﬁcg .

Bob Kincer
General Manager



